
STATE OF MINNESOTA 

IN SUPREME COURT 

CX-89- 186.3 

ORDER PROMULGATING AMENDMENTS TO 
GENERAL RULES OF PRACTICE 

The Supreine Court Advisory Conrmittee on the General Rules of Practice for 

the Distxict Courts has reconmended certain amendments to the General Rules of 

Practice. 

The Court solicited con~ments on the proposed amendments. 

The Cou1-l has ~eviewed the pioposals and is advised in the premises. 

IT IS ORDERED that: 

1. The attached amendnleilts to the General Rules of Practice for the 

district Courts be, and the same are, prescribed and proinulgated to be effective 011 

January 1,2006. 

3 -. These amendments shall apply to all actions or proceedings pending 

on or commenced on or after the effective date. 

3. The inclusioii of advisory conlinittee comments is made for 

convenience and does not reflect court approval of the statements made therein. 

Dated: Noveinber 30,2005 BY THE COURT: 

OFFICE OF 
APPELLATE COURTS 

UtC ?. 21305 
ICathleen A. Blatz 
Chief Justice 



Amendments to NZinnesota General Rules of Practice 
for the District Courts 

TITLE I. RULES APPLICABLE TO ALL 
COURT PROCEEDINGS 

* * 4 

RULE 8. INTERPRETERS 
:It * * 

Rule 8.04. Interpreters to assist jurors 

Qualified interareters apuointed by the court for any iuror with a seilsorv 

disabilitv may be present in the iurv room to interpret while the jury is deliberating 

and voting. 

Advisorv Committee Comment - 2006 Amendment 
Rtle S 01 i s  Intended tojr.qvide oliid;lnce un tllp role o f  intumrelerr .- - - . . .- -- -. 

:~n~)oli>led f&xi!~c.bcncfit of i~i inrs ut!b a sensow d~snb~l i t t  The rsqu l rcnm 
that such interpreters be allowed to ioin the iuror in the iurv room is logical and 

~ o r s l c ? ~  ..m to dtscusrjhe cxe,  nor irr rc:d gr listen to n,gr!i3 xcnunts 01 
! i l r . : ~ j ,  ~111) and also ill3rjh: intur~retcr !!:1!1 plrticionte o n l ~  g inIcr~rct~ni!  
the statements o f  others. and will not become an additional iuror. An 
interoreler in this siluaiion should also not be allowed or reouired to testifv as 
to anv asnect o f  the iurv's deliberations in anv context a iuror would not be 
allotved or reauired to icstifv. 

This amendment is drawn lrom the laneitaee of Minn. R. Crini. P. 26.03. 
~ - 

wbd. 16. -- 
'Tne ride IS iirn~t<,~! b \  its tcrrnuu In!cmctcrs 3~1~~11nlc~I . for  the hun.cfij_~! 

jurors a1111 .I suncory diia!~lllty unly.b.c~auie th3r i s h o n i v  condct~nn xcx r&  
resultine in the anoointment for jurors. In  other. unusual. situations where such 
an interpreter is aooointed. these ~rocedures would nresumablv anolv as well. 

TITLE 11. RULES GOVERNING CIVIL ACTIONS 

* * * 



1 9 s  RULE 113. ASSIGNMENT OF CASE(S) 
199 TO A SINGLE JUDGE 

* * * 

Rule 113.03. €%&kMhi Assignment of Cases in More Than One 
District to a Single J u d a  

fa) Assignment bv Chief Justice. When two or more cases pending in more 

than one judicial district involve one or more conunon questions of fact or are 

othe~wise related cases in which there is a special need for or desitability of central 

or coordinated judicial management, a nlotion by a party or a court's request for 

assign~lment of the cases to a single judge may be made to the chief justice of the 

supreme couft. 

fb) Procedure. The rnotion shall identifv bv court, case title, case number, 

and judge assigned, if anv, each case fot which assipll~llent to a single iudge is 

~equested. The motion shall also indicate the extent to which the nlovant anticipates 

that additional related cases may be filed. An o~iginal and two copies of the  notion 

shall be filed with the clerlc of appellate courts. A copy of the motion shall be sewed 

on other cou~lsel and anv un~eutesented uarties in all cases for which assipnment is 

requested and the chief judge of each district in which such an action is pending. 

Any pal@ may file and serve a lesponse within 5 davs aftet service of the motion. 

Anv ~eu lv  shall be filed and served within 2 davs of service of the lesponse. Exceg 

as othe~wise provided in this rule. the lnotion and anv lesuonse shall co~ l~u lv  with the 

~equirements of Minn. R. Civ. App. P. 127 and 132.02. 

(c) Mecl~anics and Effect of Transfer. When such a motion is made, the 

chief justice may, after consultation with the chief judges of the affected districts 

and the state court administrator, assign the cases to a judge in one of the districts 

in which any of the cases is pending or in any other district. If the nlotion is to be 

granted, in selecting a judge the chief justice may consider, anlong other things, 

the scope of the cases and their possible impact on judicial resources, the 



226 availability of adequate judicial resources in the affected districts, and the ability, 

227 interests, training and experience of the available judges. As necessary, the chief 

228 justice may assign an alternate or back-up judge or judges to assist in the 

229 n~allagen~ent and disposition of the cases. The assigned judge may refer any case 

2.30 to the chief ~ u d g e  of the district in which the case was pending for trial before a 

231 judge of that district selected by the chief judge. 

Advisory Committee Comment - ZOO6 Amendment 
The amendments to Rule 113.03 are intended to urovide more detailed 

~!i.idmcr. ahoul i w d . r l < ( l u . b e  folloacd ~ ~ s e u k i . n ~  trancrcr o_tc:i$&r - -- 
w ~ l u .  lhc ~ . l i e  c l ~ r ~ f i r . s ~ h ! s t i n c  nr3c11:~_:lnJ.ipecilicalI\ Incoruoratr? 
!k.orm:il uroccd~rcs in1 ihanfindi~nu r n o t i o n c ~ e ~ ~ j p c l l a t c  couns-.n- 
!he motlon is madc to t&.ch!of iusllce rathcrth3nJhe sntlre cotl_rt,fewer cnp iz  
dg-n_ccerslr\. but othernrtlce<j.~rcs of i\l!nn It Cjv. ADD. P. I27 and 131.0: 
apulv to these motions. 

TITLE IV. RULES OF FAMILY COURT PROCEDURE 

PART A. PROCEEDINGS, MOTIONS, AND ORDERS 

RULE 302. COMMENCEMENT; CONTINUANCE; TIME; PARTIES 

Rule 302.01. Commencement of Proceedings 

25 I (a) Service. Mal-riage dissolution, legal separation and annulment 

252 proceedings shall be co~nmellced by service of a s u n ~ ~ n o ~ l s  and petition upon the 

253 perso11 of the other party, by alternate means authorized by statute, or by 

254 publication pursuant to court order. Service in other falllily court proceedings 

255 shall be goveined by the rules of civil procedure. 

256 (b) Joint Petition. 

257 (1) No summons shall be required if a joint petition is filed. 

258 Proceedings shall be deemed conlmellced when both parties have signed 

259 the verified petition. 



(2) Where the parties to a proceeding agree on all property issues, 

have no children together, tlie wife is not pregnant, and the wife has not 

given birth since tlle date of the marriage to a child who is not a child of tlie 

husband, the parties may proceed using a joint petition, agreement, and 

judgment and decree for marriage dissolution witl~out children. Form 12 

appended to tltese rules is a sufficient form for this purpose. 

(3) Upon filing of the ".Joint Petition, Agreement and Judgnlent and 

Decree," and Forin 11.1 appended to Title I of these rules, and a Notice to 

the Public Authority if required by Minn. Stat. rj 518.551, subd. 5@, the 

court administrator shall place the matter on the default calendar for 

approval without hearing pursuant to Minn. Stat. jj 518.13, subd. 5. A 

Certificate of Representation and Parties and docu~nents required by Rules 

306.01 and 306. 02 shall not be required if the "Joint Petition, Agreement 

and Judginent and Decree" provided in Forin 12 is used. 

(4) Court Adininistrators in each Judicial District shall make the 

"Joint Petition, Agreement and Judgment and Decree for Marriage 

Dissolution Without Children" available to the public at a reasonable cost, 

as a fill-in- the-blank form. 

(c) Service by Alternate Means o r  Publication. Service of the suln~nons 

and petition may be made by alternate nieans as authorized bv statute. Service of 

the sunlnions and petition nlav be made by publicatio~l only upon an order of the 

court. If the respondent subsequently is located and has not been served 

personallv or bv alternate nieans, personal service shall be made before the final 

hearing. 

Advisnrv Committee Comment-2006 Amendment 
Rule 302 is amended to incomorate ~rocedures to deal with service "by 

alternate means" as authorized bv statute. Minn. Stat. 6 518.1 I expressili 
provides authoritv for service bv various other means. The rule retains 
provision for service bv ~ublication as well. because oublication is authorized 
Tor a summons and petition that mav affect title to real prooenv. See Minn. 
Stat. 6 518.1 lfc) (2004). 



RULE 306. DEFAULT 

Rule 306.01. Scheduling of Final Hearing 

Except when proceeding under Rule 302.01(b) by Joint Petition, 

Agreement and Judgment and Decree; to place a matter on the default calendar for 

final hearing or for approval without hearing pursuant to Minnesota Statutes, 

section 518.1.3, subdivision 5, the moving party shall submit a default scheduling 

request substantially in the form set folt11 in Form 10 appended to these rules and 

shall con~ply with the following, as applicable: 

(a) Without Stipulation-No Appearance. In all default proceedings 

where a stipulation has not been filed, an affidavit of default and of nonmilitary 

status of the defaulting party or a waiver by that party of any rights under the 
. ,  Serviceniembers Civil Relief Act efl-P48, as amended, shall 

be filed with the coult. 

(b) Without Stipulation-Appearance. Where the defaulting party has 

appeared by a pleading other than an answer, or personally without a pleading, and 

has not affimlatively waived notice of the other party's right to a default hearing, 

the moving party shall notify the defaulting party in writing at least tw+o 
fourteen (14) days before the final hearing of the intent to proceed to Judgment. 

The notice shall state: 

You are hereby notified that an application has been made for a final 

hearing to be held on , 20 , at : .nl. at 

[a date not sooner than ke&) fourteen (14) 

days from the date of this noticel. You are further notified that the 

court will be requested to grant the relief requested in the petition at 

the hearing. You should contact the undersigned and the District 

Court Administrator immediatelv if vou have any defense to assert 

to this default iudgment and decree. 



,322 The default hearing will not be held until the notice has been mailed to the 

,323 defaulting party at the last known address and an affidavit of service by mail has 

been filed. 

If the case is to proceed administratively without a hearing under Minn. 

Stat. 6 518.13, subdivisiotl 5, then the notice shall be sent after the expiration of 

the 30-dav answer period. but at least fourteen (14) davs before submission of a 

default scheduling request as reauired bv this rule. and shall state: 

You are hereby notified that an application will be made f o ~  a final 

judgment and decree to be entered not sooner than fourteen (14) 

days fiom the date of this notice. You are fuither notified that the 

court will be requested to grant the relief re~uested in the Petition. 

You should contact the undersimed and the District Court 

Administrator immediatelv if vou have anv defense to assert to this 

default judgment and decree. 

(c) Default with Stipulation. Whenever a stipulation settling all issues has 

been executed by the parties, the stipulation shall be filed with an affidavit of 

nannlilitary status of the defaulting party or a waiver of that party's rights under 
' ,  the Se~vicenlembers Civil Relief Act4.-494Q, as amended, 

if not included in the stipulation. 

In a stipulation where a party appears pro se, the following waiver shall be 

executed by that party: 

I know I have the right to be represented by a lawyer of 117y choice.. I 

hereby expressly waive that right and I freely and voluntarily sign 

the foregoing stipulation. 

Advisory Committee Con?ment-2006 Amendment 
Rule 306 is amended to clarifv the role of the  notice required to be eiven 

u n i t i e s  who are in default but who have "appeared" in some wav. A part" is 
not entitled to orevent entrv of iudcmeni if that oarlv is in dcfault bv not 
ccrtine ;$nd fik a.!!n~clv \\,_(llr~ilcn ansnl l i  !o.ihc. I ' C I I I ~  & ~ c i l : c l c r s  ihc 
cn.lrl m:tv. ~n II~&(CICIIOII. coilcider snmK:gp:,>prlale mciiurcs I<> prc~cr,t  111c 
case from beine decided on a default basis and to obviate a motion for relief 



from the d e f a u l t ~ ~ ~ ~ ~ e n t  . 2nd ducree. ~ c c a d ~ " ~ l y ,  the rulc ism.en?ed> 
;)fiord more u s e i u ~ r ~ ~ ~ s e . a s  to the ructucst for a defnul! 

Tlre rul~. docs not define itn?!.3j.?n\ mirlrt anpear citj~cr bv "n nlendlne 
~l t l leGl~an ;an ;$ns\v;rU or "pcr~n.a!ly.!ritho~i~ a nlcadinp" Both confit@r!_c . -- 
should be limj!r.d j p  some actlons that apj~o~!c!~. rrujpondins to thc Petition 
despite the fact thev mav be insufficient as a matter of law to stand as a 
response. Sendine a letter that responds to a Petition mieht suffice for the first 
condition. as mieht a letter to the court. A~pear ine  at a court hearine despite 
11;~ )  ine not ansncrcd\vould :ei!a!nlv nrect the "anncaied ncrsonaIl\" c o n d i t i ~ ! ~  
\i%un in doubt as_i.~thei_ci~c_urnsmncus. thc n3ny_se&jne a deFdult +ould,!o 
complv with Rule 306.0llb). provide the required notice, with the exoectation 
that many of these responses that fall short of an answer will not prevent entry 
of iudement. 

The Soldiers' and Sailors' Civil Relief Act of 1940 was amended and 
renamed in 2003. and the rule is amended to use the new name as a matter of 
convenience. See Servicemembcrs Civil Relief Act. Pub. L. No. 108-189. 6 L 
117 Stat. 2835.2840-42 (2003) (to be codified at 50 U.S.C. aop. 6 521). The 
former rule would still aoplv. however, because it included the "as amended" 
extension of the citation. 

PART B. EXPEDITED CHILD SUPPORT PROCESS 

RULE 372. MOTIONS TO MODIFY, MOTIONS TO SET SUPPORT, 
AND OTHER MATTERS 

X X *  

Rule 372.07. Fees 

* * X  

Subd. 2. Modification Fee. Pursuant to Minn. Stat. 5 357.021, subd. 

2(132.), a separate fee shall also be collected upon the filing of the motion to 

modify and a responsive motion or counter motion. 

Advisorv Committee Comment -2006 Am- 
Rule 372.07. subd. 2, is amended to correct the statutorv reference. In 

2005. the leeislalure set tThe modification fcc to be coiiected under Rule 
372 07 at $55.00. Act ofJune 3. 2005. ch. 164. 6 2. 2005 Minn. Laws 1878, 
1879-80 (to be codified at Minn. Stat. 6 357.021). Litieants are advised to 



TITLE VI. CONCILIATION COURT RULES 

RULE 508. SUMMONS; TRIAL DATE 

(a) Trial Date. When an action has been properly coinmenced, the court 

administrator shall set a trial date and prepare a summons. Unless otheiwise 

ordered by a judge, the trial date shall not be less than 10 days from the date of 

mailing or service of the summons. 

(b) Contents of Summons. The summons shall state the amount and 

nature of the claiin; require the defendant to appear at the trial in person or if a 

corporation, by officer or agent; shall specify that if the defendant does not appear 

judg~nent by default may be entered for the amount due the plaintiff, including 

fees, expenses and other items provided by statute or by agreement, and where 

applicable, for the return of property demanded by the plaintiff; and shall 

suminarize the requireme~~ts for filing a counterclaim. 

(c) Service on Plaintiff. The court administrator shall summon the 

plaintiff by first class mail. 

(d) Service on Defendant. 

(1) If the defendant's address as shown on the statement of claim is 

within the county, the administrator shall sulnmon the defendant by first 

class mail, except that if the claim exceeds $2,500 the summons  nus st be 

served by the plaintiff by certified mail, and proof of service inust be filed 

with the administrator. If the suinlnons is not properly served and proof of 

service filed within 60 days after issuance of the summons, the action shall 

be dismissed without prejudice. 

(2) If' the defendant's address as shown on the statement of claim is 

outside the county but withill the state, and the law provides for service of 

the sulnmons anywhere within the state, the administrator shall summon the 

defendant by first class mail, except that if the claim exceeds $2,500 the 



sulnnions must be served by the plaintiff by certified mail, and proof of 

service must be filed wit11 the administrator. If the summons is not properly 

served and proof of service filed within 60 days after issuance of the 

summons, the action shall be dismissed without prejudice. 

(3) If the defendant's address as shown on the statement of claim is 

outside the state, the administrator shall forward the summons to the 

plaintiff who, within 60 days after issuance of the summons, shall cause it 

to be served on the defendant and file proof of service with the 

administrator. If the sulnlnons is not properly served and proof of service 

filed within 60 days after issuance of the summons, the action shall be 

dismissed without prejudice. A party who is unable to pay the fees for 

service of a summons may apply for perrnission to proceed without 

payment of fees pu~suallt to the procedure set forth in Minnesota Statutes 

Section 563.01 

(4) Service by mail. whether first-class or certified. shall be 

effective upon mailing. 

e Proof of Service. 

Service bv first class mail or certified mail shall be proven by an affidavit 

of service in fonn substantially similar to that contained in Form 508.1. Service 

may be alternatively proven, when made bv the court administrator, by any 

appropriate notation in the court record of the date, time, method, and address used 

by the administrator to effect service. 

Aclvlsorv Comlnlttee Comment - 2006 Amenrlmest 
Rule 508(d)i4) is a new vrovision. intended to remove anv confusion in 

the rule over when service bv mail is deemed com~lete.  This question is 

Civ. ADD. P. 125.03 
The rule has historicallv required proof of service. but has not s~ecif ied 

how service is ~ roven .  Rule 508fe) snecilies that an affidavit of service should 
be ore~ared in form substantiallv similar to new Form 508.1 to prove service by 
anvone other than the court administrator. Where the rule rcsuires the 
administrator to effect service bv mail or certified mail. it is not necessarv to 
reouire an affidavit of the adrninish.ator to prove serve. and Rule 508fel 



recncni2cs that a notation of the f x t s  of scrvics in the co1111.s file wi!- 
to prove th~tsc~?ijciw&ieBct.ed. 

Somec.oun_~io_ilow rhe practlcc of usina ccnified m i l  receiprs a~io.o_i 
&ser>,ce-ln_fa_c! t h _ c s e c e ~ p t s  ecnerdlv onlv Drove receipt of the_~n_ajLne 
nor the rli3111na itself. i!!guhroofof r e c e i ~ t  mnv be i m ~ o n l n t  i f a  question . . - - -. . 
a[!$es.aslo !!te c f lec t i \~ene~yofserv ic r .  it is nor an 3deuuate subst~tute for ~ r n o f  
Ilfthe.fqc!s..of service, in- the d3te o i m a t l l n ~ .  



[NOTE TO PUBLISHERS: FORM 508.1 IS NEW BUT IS NOT SHOWN IN 
UNDERLINED TEXT FOR READABILITY. THE FORM IS TO BE 
INSERTED IN TITLE VI FOLLOWING EXISITNG FORM UCF-22.1 

FORM 508.1 Affidavit of Service 
State of Minnesota District Court 

Ploinli l i  

vs Affidavit of Service 

County 1 

, being swomlaffirmed under oath, states: 

Judicial District: 
Court File Number: 

Case Type: 

1 .  I am over eighteen years of age and not a party in the above-entitled action 
Checlc and complete one of the following: 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF ) 

2a U On the day of ,20-, I served the 
Summons 
Demand For Limited Removal 
Other Document (specify) 

upon , (plaintifffdefendant or attorney 
for ), by placing a true and correct col~y of it 
in an envelope addressed as follows: 

which is the last known address of said party or attorney and depositing it, 
first-class postage or ) specify orte or. both 
Certified Mail, Return Receipt Requested postage ) 

prepaid, in the United States mail. 

2b I served a copy of the 
Summons 
Demand For Limited Removal 
Other Document (specify) 

upon , (title) 
by delivering a copy personally to himher at 
at amlpm, on .20  



2c. After diligent search and inquiry, I was unable to locate 
(name of party to be sewed), or any residence 

or business address for hinlher at which service could be attempted. 

Dated: 
Signature of Server 

(Sig~z orily r,rfronr o/,zororyprrblrc or corrrt od~zrinist~o/or) 

Swomlaffim~ed before me this 

day of .20  Telephone () 

Notary Public \ Deputy Court Administrator 




